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        IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

                                            SONITPUR AT TEZPUR. 

 

       PRESENT : Mrs. A. Rahman, A.J.S., 

       Addl. Chief  Judicial Magistrate, Sonitpur. 

     For the prosecution     ......... Sri P. Baruah     , A P.P. 

       For the accused persons   

       ....... Sri. Paramjit Singh Shetty, Sri. Ajay Kr. Paul, Sri Gautam Sarkar                    

                                                         , Advocates 

                 Ref. :  G.R. Case No. 1480 of 2012. 

 

State of Assam 

       -vs- 

                                             Rabina Rabi Das 

           Lakshmi Devi 

                               Mukesh Kr. Rai 

                                                                                       …......Accused persons 

        Under sections u/s 448/323/294/34 of I.P.C. 

 

  Offence explained on....... 03.04.19. 

  Evidence recorded on ....... 19.07.17,28.12.17,09.03.18,26.06.18.    

  Arguments heard on.........03.04.19. 

  Judgment delivered on......06.04.19. 

    J U D G E M E N T 

1.           The prosecution case in brief is that, on 29.05.12 accused Smti. 

Rabina Rabi Das, who was classmate of informant’s daughter, abused and 

assaulted her daughter i.e. Smti. Laxmi Kumari Bhargab on the way from 

home to school. Thereafter, on 01.06.12 when her daughter was alone at 
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home accused Rabina Rabi Das along with two others namely Lakshmi 

Devi , Mukesh Kr. Rai  entered in her house and assaulted her daughter 

again and also damaged their household articles.  Hence, this case.  

2.           On receipt of the FIR, the Officer-in-charge of Rangapara P.S. 

registered the case as Rangapara P.S. Case No. 101/12, U/S- 

323/506/294/109/448/427/354/34 of I.P.C. and caused investigation. 

After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons namely, Rabina Rabi Das, Lakshmi 

Devi, Mukesh Kr. Rai for commission of offences u/s 448/323/294/34 of 

I.P.C. 

3.           In due course, the accused persons appeared before the Court 

and the copies of relevant documents were furnished to them as per 

section 207 Cr.P.C. Having found a prima-facie case against the accused 

persons u/s 448/323/294/34 of I.P.C. the particulars of offences under 

said sections of law were explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

4.          The prosecution, in support of its case, examined five witnesses, 

and as per submission of learned A.P.P., further evidence of prosecution 

side is closed. The defense side examined no witness. Statements U/S 

313 Cr. P.C were recorded. I have heard the arguments advanced by the 

learned counsel of both the sides. 

                POINTS FOR DETERMINATION : 

(i)            Whether the accused persons namely Rabina Rabi 

Das, Lakshmi Devi, Mukesh Kr. Rai in furtherance of their 

common intention on 02.06.12 and again on 3.06.12  had 

committed house trespass by entering the house of the 

informant with the intention to assault Lakhi Kumari, the 

daughter of informant , and thereby, committed offence u/s 

448/34 of IPC?                                                                                                                                                       
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(ii) Whether the accused persons, on 3.06.12 , at the house of 

informant , in furtherance of their common intention, had 

caused hurt to the informant’s daughter Lakhi Kumari and 

thereby committed offence punishable u/s 323/34 of IPC? 

(iii)            Whether the accused persons, on the same day, 

place and time, in furtherance of their common intention, 

had had used obscene words to the annoyance of the 

informant’s daughter at  public place and thereby 

committed an offence punishable u/s 294/34  of IPC?   

                  DISCUSSION, DECISION AND REASONS THEREOF: 

5.            PW1, Dr. Nabajyoti Dutta, had stated that on 15.01.12 he was 

posted at Rangapara PHC, as Medical Officer(Ayur). On that day he had 

examined one Laxmi Bhargab, D/O Sri Krishna Kr. Bhargab of Rangapara 

town on  police requisition, at about 12.45 PM. She was escorted by HG- 

Smti. Dipali Borah. That on examination he did not find any visible injury 

on her body. Ext. 1 is his medical report and Ext. 1(1) is his signature. 

6.          PW2, Miss Laxmi Kumari Bhargab,daughter of informant  

had  recognized the accused persons. She stated that  the incident took 

place  in 2012 when she was a student of class-X. That she and accused 

Ranbina Rabi Das were classmates. That on the way from school to home 

accused Ranbina Rabi Das along with another girl namely Noori used to  

abuse her and uttered obscene words. On the date of the incident, in the 

afternoon when she was alone at home accused Rabina Rabi Das, 

Lakshmi Devi & Mukesh Kr. Rai had entered in her home and assaulted 

her and damaged house hold articles. That Lakshmi Devi was holding a 

knife in her hand. She informed her parents about the matter.  She also 

informed the police but police did not took her to go through a medical 

check-up. Hence, on the next day she herself went to Kanaklata Medical 

Hospital for check-up and then filed the case in court. 
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         In cross-examination she deposed that she don’t remember the 

exact date of the incident but it was happened in 2012, in the month of 

May. That on the very day of the incident she and her mother informed 

the police in writing  but police only enquired the matter verbally but did 

not came to their house. That on the same day the accused also filed a 

case against her but police did not call her in that regard. That on the 

next day her mother filed case against the accused with the help of an 

advocate namely Smti. Tulika. 

         She denied the suggestion put by defense that  she has deposed  

for the first time in court .  

         She further stated that she did not inform about the matter to her 

principal or any teacher of her school.That prior to the incident she had 

informed her parents regarding the assault caused to her by the accused 

Rabina Rabi Das. That they share their boundary with that of the accused. 

Regarding cleaning of drain of the boundary there is dispute between 

them.For the said issue they are not in talking terms.  

          She denied the suggestion put by defence that she had not stated 

before police that Rabina Rabi Das and Noori used to assault and abuse 

her by using obscene words on her way to school. She also denied the 

suggestion put by defence that she had not stated before police that 

Rabina Rabi Das scratched her on her neck. She also denied the 

suggestion put by defence that she had not stated before police that 

Lakshmi Devi pressed her neck by means of knife.  

7.          PW3, Sri. Krishna Kr. Sharma, has stated that he is the husband 

of the informant.  That the incident took place in 2012. He was not 

present at home at the time of the incident as he works in another place. 

That Rabina Das and Noori abused and assaulted his daughter i.e. Laxmi 

Kumari Bhargab, outside school. Thereafter, one day Rabina Rabi Das, 

Lakshmi Devi & Mukesh Kr. Rai entered into his house and assaulted his 

daughter. At that time his wife went to fetch ration and he was at work in 
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another place. That they also damaged house articles. Thereafter, his 

wife informed him over phone in the evening. That when he came home 

at night, he saw injuries on his daughter’s neck and also saw the 

damaged articles. Then he informed Second Officer, Mr. Deka of 

Rangapara PS about the matter but police did not take any step. 

Thereafter, he consulted with Advocate Smti. Tulika & according to her 

advice he took her daughter to Kanaklata Civil Hopital for medical 

examination and later on  he filed the case.  

He denied the suggestion that he had not deposed to the police 

that Rabina Das and Noori had abused his daughter outside the school. 

He further stated that there was a drain and a road in 

between the house of the accused persons and his house and 

most of the times the drain remain dirty. He denied the suggestion 

that they had dispute with that of the accused persons regarding the 

drain. 

8.            PW4, Smti. Manju Sharma had deposed that she was the 

informant  and filed the case against the accused namely Rabina Rabi Das, 

Lakshmi Devi & Mukesh Kr. Rai. That the incident happened almost 5/6 

years back. Her daughter was reading in class X of  Chandraprabha Hindi 

School. That on the way from school to home accused uttered obscene 

words and also said “Faltu” by making prank to her daughter. That on the 

date of incident , at 5.30 PM when she was not present at home the said 

accused persons assaulted her daughter by way of pressing on her neck 

and also damaged home appliances. That Lakshmi Devi  had a knife in 

her hand. Mukesh Kr. Jadav had broken chair-tables. Rabina Rabi Das 

had assaulted her daughter. That after returning from ration shop she 

saw all the accused coming out from her house. Thereafter, she lodged a 

complaint case in the court of the CJM and Ext. 2 was the complaint 

petition. 
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In cross-examination she deposed that she did not know the exact 

date of the incident but she could remember that it was in summer. That 

on the day of the incident she along with her daughter and husband had 

went to the police station and filed an ejahar. That though she waited for 

a long time but police did not take the ejahar and also did not enquire 

about the matter. That she did not inform any higher officer of police 

about the matter. Then she met Advocate Smti. Tulika Sharma and on 

the very next day she filed the complaint. Police on the next day of the 

incident came to their home and took them to the police station and 

harassed them in connection with the case filed by the accused person 

against them. On the next day of the incident she had filed the complaint 

petition in court. She further stated that they and accused persons 

shared the same boundary. After the incident her neigbouring persons 

came to their home to take stalk of the matter. She denied the 

suggestion put by defence that she had not stated before police that 

while she had gone to fetch ration accused persons trespassed into their 

home and scratched her daughter, caused mischief to their household 

properties and Laxmi was carrying knife in her hand. She also denied the 

suggestion put by defence that she had not stated before police that 

while she was returning back from shop she saw that the accused 

persons were coming out from her home. She also denied the suggestion 

put by defence that police got them medically examined at Kanaklata Civil 

Hospital. 

9.            PW5, I.O., Sri. Niranjan Borah had deposed that on 14.06.12, 

he was posted as ASI, Rangapara PS. On that day, on receipt of FIR filed 

by Manju Sharma, the O/C, Rangapara registered it as Rangapara PS 

Case No. 101/12 u/s 323/506/294/109/448/427/454/34 of IPC. The OC 

had entrusted him to do the investigation and accordingly, he visited the 

place of occurrence and examined witnesses. The injured Laxmi Kumari 

Bhargav was sent to Rangapara PHC for medical examination on his 
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requisition. He drew a sketch map. Ext.2 is the sketch map wherein, Ext. 

2(i) is his signature. He had arrested the accused persons and as the 

sections were bailable in nature he allowed the accused persons to go on 

bail at the police station. After completion of investigation, he handed 

over the case diary to the I/C, Rangapara PS who had submitted charge 

sheet against the accused persons for commission of offence u/s 

448/330/294/34 of IPC . Ext. 3 is the charge sheet wherein, Ext. 3(1) is 

the signature of the O/C which is known to him via official 

communications.     

     In cross-examination he stated that the incident took place on         

29.05.12 and the FIR was received on 14.06.2. No explanation for delay 

has been mentioned in the FIR. Complainant, in his complaint petition 

had mentioned the names of two persons- Laxmi Kumar Bhargava and 

Krishna as witnesses. There is no note in the CD to the effect that prior to 

filing of the complain petition before the court, the complainant had 

approached the police station on several occasion and on their refusal to 

register the FIR, she was compelled to approach the Court. He went    to 

the place of occurrence on 14.06.12 at 10:40 am. He had not mentioned 

the place of occurrence of the incident in the sketch map. In the case 

diary as well as the sketch map he had not mentioned the distance 

between the houses of complainant and the accused. There is no mention 

in the sketch map that in between the houses of the complainant and the 

accused there is one drain. As per the sketch map, drawn by him, there is 

no any homestead near to the place of occurrence. The alleged incident 

occurred while the victim girl was proceeding towards her school. He had 

not examined any of the teachers or the staffs of the school in connection 

with the case. No any mark of abrasion or any other injury was noticed 

by him on the person of the victim. There is no note in his CD regarding 

the cross-case. PW2 has not stated before him that Rabina Rabi Das had 

caused injury to her by causing abrasion through nails. She has also not 
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stated before him that Lakshmi Devi was holding a knife in one of her 

hand and chocked her by her other hand. PW3 has not stated before him 

that his wife informed him over phone that accused persons by entering 

into their house had assaulted their daughter Laxmi Kumari Bhargav and 

caused mischief by damaging their household articles. PW3 has stated 

before him that some other persons came to their home and entered into 

altercation with his wife. PW3 has also not stated that after reaching 

home, he saw her daughter having injury on her cheek and the 

household articles lying here and there. The said witness stated before 

him that at the time of occurrence of the incident, she was not at home.                                                                                                                                                                                                                                                                                                                                                                                                                                    

It is not a fact that he have done the investigation perfunctorily. He had 

not seized any article during investigation of this case.  

10.           From discussion of the aforesaid evidences it is seen that PW 2, 

the victim of this case has alleged that accused Rabina Rabi Das and one 

Noori does used to abuse her by using filthy language and on the date of 

incident, while nobody was present in their home  accused persons  

trespassed into their home and assaulted her. Rabina Rabi Das scratched 

her on her neck and Lakshmi Devi was holding a knife in her one hand 

and chocked her neck by her other hand. Accused Mukesh Rai had 

caused damaged to their household articles. The above evidence of PW 2 

is supported by PW 4, mother of the victim. She stated that she was not 

present at home at the time of occurrence and as she saw the accused 

persons coming out of their home after the offence. From the evidence of 

PW 3, the father of the victim it reveals that he was also not present at 

the time of the occurrence and he was reported by his daughter, PW 2 

and his wife PW 4.  

          It is seen that all the three witnesses are related witnesses as 

victim being the daughter and other two are her parents. So far as the 

evidentiary value of related witnesses is concerned it is settled position of 
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law that evidences of related witnesses can be acted upon if it is found  

trustworthy and reliable.  If any interest of the related witnesses is found 

which is adverse to that of the interest of the accused  than evidence  of 

such  witnesses should be considered cautiously and carefully.  

In the case in hand from the evidences of PW 2, the victim as well 

as PW 3, father and PW 4, mother of the victim it reveals that both 

accused persons and the aforesaid 3 witnesses are neighbours, sharing 

the common boundary and that there is a drain in between boundary of 

the complainant and the accused persons. From the evidence of PW 2, 

the victim, it also reveals that dispute was going between the parties 

regarding the cleaning of that drain and they are not in talking terms for 

the said dispute. 

          Such prior enmity between the parties shows the common interest 

of the related witnesses to see the accused persons getting punished. 

Apart from them there is no any independent witness to support 

the prosecution case. 

 From the evidence of IO it further reveals that PW 2, the victim 

had not stated to police that accused Rabina Rabi Das had caused injury 

to her by causing abrasion through nail. She has also not stated that 

Lakshmi Devi was holding knife in her hand and chocked her by her other 

hand. 

 The major allegation in this case is the assault caused to PW 2 by 

Rabina Rabi Das and abuse by accused Lakshmi Devi by way of chocking 

her neck. Therefore such a material contradiction in the evidence of PW 2 

brings the prosecution case under shadow of doubt.  

That apart from the evidence of PW 2, PW 3 and PW 4 it reveals 

that immediately after the occurrence of the incident they had 

approached police but police had not responded to them for which 

subsequently they had to file the complaint petition. From the complaint 

petition it reveals that there is no any mention of filing of FIR by them 
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prior to the filing of the petition. IO has also confirmed that there is no 

note in the CD regarding filing of FIR by the informant prior to that of the 

complaint. There is also no  extract of the GD entry to prove assertion of 

the informant and the victim that FIR was lodged prior to filing of the 

complaint petition.  

It also reveals from the complaint petition that several dates have 

been mentioned in the complaint petition wherein victim was allegedly 

assaulted/ abused by the accused persons. Such dates regarding 

occurrence of offence is not even whispered by the witnesses in their 

evidence. Witnesses are not specific regarding the date, time etc as 

mentioned in the complaint petition. The medical evidence also does not 

support the allegation of complainant that she was assaulted by the 

accused persons. As per the medical report on examination of Laxmi 

Kumari Bhargab, MO did not find any physical injury on her body.  

11.           In view of the above I am not inclined to believe the evidence of 

PW2, PW3 and PW4, who are found to be interested witnesses. Therefore  

it is held that prosecution has failed to prove the offences u/s 

448/323/294/34 of IPC against the accused persons. Hence, the accused 

persons namely, Rabina Rabi Das, Lakshmi Devi, Mukesh Kr. Rai are 

acquitted of the offences u/s 448/323/294/34 of IPC and they be set at 

liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from the liability. 

12.         Signed, sealed and delivered in the open Court on this 6th day of 

April, 2019, at Sonitpur. 

              

 

                                                            

(Smt. A. Rahman) 

 Addl.  Chief Judicial Magistrate, 

  Sonitpur :: Tezpur 
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                                            APPENDIX 

 

WITNESSES FOR THE PROSECUTION : 

PW1, MO, Dr. Nabajyoti Dutta 

PW2, Miss Laxmi Kumari Bhargab 

PW3, Sri. Krishna Kr. Sharma 

PW4, Smti. Manju Sharma 

PW5, I.O., Sri. Niranjan Borah 

 WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext. 1 FIR 

Ext. 2  Sketch Map 

Ext. 3  Bail Bond 

Ext. 4 Charge sheet.  

         

 

 

 

 

      

  (Smt. A. Rahman) 

                                                               Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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            O R D E R 

 

06.04.19 

Accused are present.  

Today is fixed for Judgment.  

From the materials available on record it is found that that prosecution 

has failed to prove the offences u/s 448/323/294/34 of IPC against the 

accused persons. Hence, the accused persons namely, Rabina Rabi Das, 

Lakshmi Devi, Mukesh Kr. Rai are acquitted of the offences u/s 

448/323/294/34 of IPC and they be set at liberty forthwith. The bail bonds 

stands cancelled and the bailer is discharged from the liability. 

  Judgment is prepared on separate sheets and is kept with the record.    

   

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

          Sonitpur :: Tezpur 

 

 

 

 

 

 


